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1 A Okay. 

	

2 Q 	I forget that you are the one who has not been here for 

3 the past 24 hours. My apologies. 

	

4 A 	Yes, steward training came -- 

	

5 Q 	Okay, steward training. 

	

6 A 	I'm sorry to cut you off. 

	

7 Q 	Was steward training discussed? 

	

8 A 	Yes, it came up. 

	

9 Q 	And who initiated that part of that conversation? 

10 A Arlene. 

	

11 Q 	Okay. Did you take notes during this meeting? 

	

12 A 	No. Well, very sketchy, very sketchy. 

13 	MR. LINDSAY: Okay. I'm going to have this marked as 

14 	Respondent's 2. 

15 	(Respondent Exhibit 2 marked for identification.) 

16 	THE WITNESS: Thank you. 

17 Q 	BY MR. LINDSAY: Can you identify this document? 

18 A 	These are my notes from that meeting taken the day of the 

19 meeting. 

20 Q 	I notice these notes are somewhat shorter than your notes 

21 from the first meeting. Is there an explanation for that? 

22 A 	Yes. I was expecting to take a more active role in this 

23 meeting and so I was relying on Maryanne's notes, Maryanne 

24 Malzone's notes, as she was the designated minute taker for the 

25 meeting for us. 
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1 	Q 	With respect to the continuing education units -- I'll 

2 move the admission of Respondent's 2. 

	

3 	MR. MACKAY: No objection. 

	

4 	MS. HOFFMAN: No objection. 

	

5 	JUDGE SCHMIDT: Received. 

	

6 	(Respondent Exhibit 2 received into evidence.) 

	

7 	MR. LINDSAY: Okay. 

	

8 	Q 	BY MR. LINDSAY: With respect to the continuing education 

9 units, what was the position that Kaiser initially articulated 

10 at this meeting? 

	

11 	A 	With the CEUs? 

	

12 	Q 	For the CEUs? 

	

13 	A 	That since the -- since NUHW was no longer part of the 

14 coalition, then really our guiding document was our corporate 

15 policy and the corporate policy indicates that CEUs are only 

16 reimbursed for unions that are part of the LMP. 

	

17 	Q 	Okay. Let me have -- 

	

18 	JUDGE SCHMIDT: I'm sorry. What's only reimbursed? 

	

19 	THE WITNESS: Continuing education units, CEUs. 

	

20 	JUDGE SCHMIDT: I see. Okay. 

	

21 	MR. LINDSAY: All right. 

	

22 	JUDGE SCHMIDT: And they're only reimbursed for whom? 

	

23 	THE WITNESS: For unions that are part of the labor 

24 management partnership, the LMP. 

	

25 	JUDGE SCHMIDT: I -- okay. Gotcha. 
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1 	MR. LINDSAY: Okay. Did I mark that as 3? I'm sorry, 

2 RX3. 

	

3 	(Respondent Exhibit 3 marked for identification.) 

	

4 	MR. LINDSAY: I'd ask that the witness be shown your copy 

5 because for some reason I only have four of those or five of 

6 those. 

	

7 	Q 	BY MR. LINDSAY: 	You have before you a document that's 

8 been marked for identification as Respondent's Exhibit 3. It's 

9 an eight-page document with the logo KP8, 9, 10 and 11 on the 

10 lower right hand corner. Can you identify this document for 

11 the record? 

	

12 	A 	Yes, this is southern California regional policy and 

13 procedure for tuition reimbursement. 

	

14 	Q 	All right. And I will represent that this was a document 

15 that was produced by Kaiser to the General Counsel in response 

16 to the General Counsel's subpoena. And move its admission. 

	

17 	MR. MACKAY: I have no objection with of course 

18 maintaining the fact of what legal arguments I'm going to be 

19 making about what terms apply to these units or not. But to 

20 the extent this has been identified as their tuition 

21 reimbursement policy, I have no objection. 

	

22 	JUDGE SCHMIDT: Yeah, okay. Charging party? 

	

23 	MS. HOFFMAN: No objection. 

	

24 	JUDGE SCHMIDT: Then I'll receive this. 

	

25 	(Respondent Exhibit 3 received into evidence.) 
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1 	JUDGE SCHMIDT: Before you plunge on though, this does 

2 raise a matter. With respect to the -- you have -- I think 

3 this came up before. You have a separate tuition reimbursement 

4 policy for people who are not a part of the coalition. There's 

5 a house policy, correct? This is what this is, Respondent's 3? 

	

6 	MR. LINDSAY: Actually if I may, Your Honor, direct your 

7 attention to paragraph 5.1.2.3 of this policy. It specifically 

8 addresses employees represented by LMP units, unions are also 

9 eligible for courses including -- and including at the very end 

10 of that for continuing education and/or to maintain licensure 

11 or certification. So the policy actually is -- includes 

12 reference to the LMP unions. 

	

13 	JUDGE SCHMIDT: I see. 

	

14 	MR. LINDSAY: And I was simply going to direct the witness 

15 to present Your Honor with what I just did. So -- 

	

16 	JUDGE SCHMIDT: Yeah, yeah, all right. Well, okay, but 

17 this leads to my question. Am I getting this right that there 

18 came a time where as I understood the testimony yesterday the 

19 tuition reimbursement that had been approved up to a certain 

20 point was paid out? That was paid to the members of the three 

21 units that were where the NUHW was certified as the 

22 representative. But thereafter did the house policy apply to 

23 those three units? 

	

24 	MR. LINDSAY: It's the employer's position that this 

25 policy applies to all employees at all times. Okay. 
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1 
	

JUDGE SCHMIDT: Right. 

2 
	

MR. LINDSAY: And that this policy contains a specific 

3 provision for those employees who are part of a union -- that 

4 is part of the Lmp. I think the confusion arose yesterday and 

5 I was just about to go tbere with this witness so. 

6 	JUDGE SCHMIDT: Oh, then maybe I'm rushing it. 

7 	MR. LINDSAY: Okay. 

8 	JUDGE SCHMIDT: I'll zip up and let you proceed. 

9 	MR. LINDSAY: All right. 

10 Q 	BY MR.- LINDSAY: At the meeting on February 26th, was the 

11 issue of what Kaiser would do in connection with the continuing 

12 education tuition reimbursement, did that arise beyond the 

13 statement Made by Ms. Peasnall, good thing she's not here, that 

14 Kaiser considered that ended as a part of this policy effective 

15 the certification date? 

16 A 	Could you repeat that question please? 

17 Q 	I doubt it. Let me try and ask a better one. Did an 

18 employee raise with M . Peasnall this policy and what -- how 

19 KaiSer would treat requests that had been approved after the 

20 certification date? 

21 A Yes. 

22 Q 	And what, if anything, did Ms. Peasnall say in response to 

23 that questiOn? 

24 A 	I'm paraphrasing but essentially that we'd take it under 

25 advisement. 
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1 Q 	To your knowledge did anyone on behalf of Kaiser ever 

2 respond to anyone at the Union with respect to that issue? 

3 A Yes. 

4 Q 	And what happened? 

5 A 	Maryanne Malzone responded to Ralph Cornejo and we did 

6 modify our position on that matter. 

7 Q 	Okay. And how was it modified? 

8 A 	We extended the cutoff date. 

9 Q To? 

10 A 	I believe -- I don't like to do this on the stand. I 

11 think it was March 1st but I am not certain of that. 

12 Q Okay. 

13 A 	But we did extend it by some time period. 

14 Q 	All right. 

15 A 	To accommodate -- it was Ms. Wilson who raised the issue 

16 at the 2/26 meeting. 

17 Q 	I'm going to -- 

18 	JUDGE SCHMIDT: Oh, I'm sorry. 

19 	MR. LINDSAY: Okay. I was just going to -- 

20 	JUDGE SCHMIDT: Were you concluded with that inquiry? 

21 	MR. LINDSAY: I was just going to ask that he be shown 

22 General Counsel's Exhibit 8, which I believe is on page -- 

23 	THE WITNESS: Thank you. 

24 Q 	BY MR. LINDSAY: You have before you a document that was 

25 marked- earlier in this matter, General Counsel's Exhibit number 
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1 8. And I'm going to ask if you've seen the bottom portion of 

2 this that -- of this email which we understood from testimony 

3 yesterday was an email and a response. The bottom part that 

4 begins Ralph and I direct your attention to paragraph 4 of that 

5 email. Have you ever seen this email before? 

6 A Yes. 

7 Q 	Okay. And having reviewed paragraph 4, does that refresh 

8 your recollection as to what position Kaiser took eventually 

9 after the discussions with Ms. Wilson? 

10 A 	Yes. My recollection on the date was actually correct. 

11 It was March 1st. 

12 	MR. LINDSAY: All right. With that, Your Honor, I have 

13 finished with this area if you have any questions. 

14 	JUDGE SCHMIDT: You've finished -- oh, this area. 

15 	MR. LINDSAY: No, no, with this area. 

16 	JUDGE SCHMIDT: Yeah, all right. 

17 	MR. LINDSAY: Okay. 

18 	 COURT EXAMINATION 

19 Q 	BY JUDGE SCHMIDT: Well, just clear this up in my mind 

20 right now. For these three units, as of today, is there any 

21 kind of tuition reimbursement policy applicable to them? 

22 A Yes. 

23 Q 	And that is the house policy? The standard house 

24 policy? 

25 A Correct. 
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1 ' Q 	Okay. Good. 

2 	JUDGE SCHMIDT: I'm through. 

3 	MR. LINDSAY: I will follow up with one. 

4 	 DIRECT EXAMINATION CONTINUED 

5 Q 	BY MR. LINDSAY: Prior to the certification, was this 

6 policy in effect as to them? 

7 A Yes. 

8 Q 	This policy -- oh, I'm sorry, this policy was the policy 

9 that the Judge was showing which was Respondent's Exhibit 3, 

10 correct? 

11 A Correct. 

12 	JUDGE SCHMIDT: Yeah, sorry. 

13 	MR. LINDSAY: Thank you, Seth. Somebody will clean up the 

14 record for us eventually, 

15 	JUDGE SCHMIDT: Yeah, I know. 

16 Q 	BY MR. LINDSAY: Was there yet a subsequent meeting with 

17 the Union in -- 

18 A 	There was a third meeting, yes. 

19 Q 	And prior to the third meeting, strike that. During the 

20 second meeting, were you asked to provide •any information to a 

21 member of the Union? 

22 A Yes. 

23 Q 	Okay. And what were you asked to provide? 

24 A 	When we provided our prospective on the two percent, Jim 

25 Clifford and David Mallon had asked that we provide our legal 
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1 research that would support our perspective on that. So I 

2 committed to David Mallon that I would provide that. 

3 	MR. LINDSAY: Okay. Can I have one second off the record, 

4 Your Honor? I'm -- 

5 	JUDGE SCHMIDT: Yes, let's be off the record. 

6 	(Off the record) 

7 	JUDGE SCHMIDT: On the record. 

8 	MR. LINDSAY: I'm going to ask that the witness be shown 

9 General Counsel's Exhibit number 14 which is KP85 and KP86 that 

10 was marked and admitted earlier today. 

11 	JUDGE SCHMIDT: I've got them. Here. 

12 	THE WITNESS: Thank you. 

13 Q 	BY MR. LINDSAY: Now Mr. Rosas, this is the document that 

14 was marked for -- that has been admitted into evidence earlier 

15 today. Can you identify this document for me? 

16 A 	Yes, • this is the email that I sent to David Mallon •in 

17 response to his request. 

18 Q 	That's the top part. There is a second part and a third 

19 part. Can you identify each of the three parts? 

20 A 	The first email from David to me was reiterating his 

21 request for supporting documentation. My second email was 

22 really an acknowledgment that I was not meeting his timeline. 

23 And then the third email is my complying with his request. 

24 Q 	All right. Thank you. Between the second and the third 

25 meeting, did you do anything else to prepare -- oh, strike 
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1 that. It's my understanding that there was a request at the 

2 end of the second meeting for a written proposal -- for a 

3 written response from Kaiser to the Union, is that correct? 

4 A Yes. 

	

5 Q 	Okay. And did Kaiser agree to provide that written 

6 response? 

	

7 A 	I actually don't -- can I back up for just a moment? 

8 Q Sure. 

	

9 A 	Certainly at the conclusion of the second meeting, NUHW 

10 was taking the position that we need to be more specific with 

11 what we saw as status quo and what we didn't. I don't recall 

12 if we committed at that meeting to giving them that information 

13 or not. We did commit to having a third meeting. 

	

14 Q 	And sometime between the second and the third meeting, did 

15 you undertake to prepare a writing that reflected Kaiser's 

16 position between the status quo and the non-status quo issues? 

17 A Yes. 

18 	MR. LINDSAY: Okay. I'm going to ask that you be shown 

19 General Counsel's Exhibit number 10 from yesterday. 

20 	JUDGE SCHMIDT: I'll hand it to him. Go ahead. 

	

21 Q 	BY MR. LINDSAY: Okay. This was entered into evidence 

22 yesterday as General Counsel's Exhibit Number 10. We 

23 established at that time it was three separate documents that 

24 to save the government the cost of a staple were consolidated 

25 into a single one. Can you identify this document for us? 
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1 A 	This is one of the documents that we distributed at that 

2 meeting. 

	

3 Q 	Did you prepare this document? 

	

4 A 	Yes, I was one of the people who prepared this document. 

	

5 Q 	Okay. How did you go about preparing this document? What 

6 was the process. that led to it? 

	

7 A 	I was the, for lack of a better phrase, I was the lead on 

8 compiling this information. Simply went through the local 

9 agreement's and tried to identify the pertinent sections, worked 

10 with two Other folks on our labor relations staff and then 

11 ultimately consulted with legal on our findings. 

	

12 Q 	And when you first undertook to prepare this document, was 

13 the primary audience the Union or was it some other purpose? 

	

14 A 	Initially it was not the Union. Initially, at the request 

15 of Arlene PeaSnall we were compiling this information really to 

16 get our arms around what was out there. I think -- we had 

17 multiple audiences and certainly one audience for me would have 

18 been Arlene so she made the request. Another would have been 

19 Maryanne, But we also were thinking of the HR offices. And 

20 then as we were having our meetings with the Union, it became 

21 clear that they were another audience. 

22 Q 	And then did you -- and then you said you ultimately 

23 presented. this to the Union at the meeting on March 18th, is 

24 that correct? 

25 A 	Yes, we did and it was not one document like this. It was 
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1 	three. 

	

2 Q 	Okay. Do you have any notes from the meeting at March 18? 

3 A None. 

	

4 Q 	Okay. Why not? 

	

5 A 	That meeting I knew I was going to be taking a lead role 

6 in that meeting because of all the work I put into this and so 

7 I was really reliant on Maryanne as again our designated note 

8 taker for that meeting. That's standard fare for me. If I'm 

9 going to take a lead role in a meeting like that or even when 

10 I'm negotiating as a chief negotiator, like in our AFN 

11 sessions, I've always had someone take notes for me. 

	

12 Q 	Understood. What do you recall about the meeting on March 

13 18? 

	

14 A 	On March 18th, we -- there was basically four documents 

15 that we distributed. 

	

16 Q 	Those in General Counsel's 10? 

	

17 A 	Right. I'm counting this as three separate documents. 

	

18 Q 	Okay. And just to be clear that we are all talking about 

19 the same one, it was either 11 or 9. 

	

20 	JUDGE SCHMIDT: 11. 

	

21 Q 	BY MR. LINDSAY: Okay. General Counsel's 11 was the other 

22 document. I'm just going to show you the copy I've got. 

23 A Correct. 

	

24 Q 	That's the other document that was -- 

	

25 A 	This, right, that is. 
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1 Q 	Okay. So those were the four documents that were 

2 presented to the Union? 

3 A Correct. 

	

4 Q 	Okay. Was there any discussion about any of these 

5 documents at that meeting? 

6 A Yes. 

	

7 Q 	What discussion can you recall? 

	

8 A 	The document -- 

	

9 Q 	Let's start with -- what discussions do you recall about 

10 General Counsel's 11 which is the letter? 

	

11 A 	I don't have it in front of me but I can still -- I 

12 remember it pretty specifically. Thank you. 

	

13 Q 	I'll give you my copy. 

	

14 A 	We at Ralph's request, we went through this paragraph by 

15 paragraph. The first two or three paragraphs we were -- there 

16 were a couple of questions asked about those paragraphs. Once 

17 we got into paragraphs I think starting with number -- 

18 paragraph number 4, really we were not into Q&A anymore. We 

19 were just simply reviewing the paragraphs for the benefit of 

20 presumably his members. He had a comment about paragraph 

21 number 4. He wasn't real pleased with the last sentence. But 

22 otherwise it was basically at that point just reviewing the 

23 last couple paragraphs after a Q&A regarding the first three. 

	

24 Q 	What Q&A can you remember about the first three? 

	

25 A 	He was asking if you look in the first -- it's actually 
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1 the second and third paragraph where there's a reference to 

2 clear language in the national agreement. He wanted to know 

3 what that clear language was. And I did not have an answer for 

4 him. And that was the extent of the Q&A regarding those 

5 paragraphs. 

	

Q 	Do you recall any discussion around the document that has 

7 been marked as -- that has been admitted as GC10, which is 

8 the -- 

	

9 A 	Oh, yes, okay, I had to look for that number. 

	

10 Q 	Which is the other one. Yes. 

	

11 A 	Yes, there was quite a bit of discussion regarding these 

12 documents. It really did not come from Ralph. It really came 

13 from his membership. They had quite a few questions about this 

14 document. I had made the statement that in response to a 

15 question I believe that between the three documents, it should 

16 be pretty consistent. And then as luck would have it, there 

17 was one that was inconsistent and someone found that. So we 

18 spent some time talking about that. 
• 

	

19 Q 	What was the inconsistent provision? 

	

20 A 	That would take me a second or maybe even more to figure 

21 out what that was. 

	

22 Q 	Go ahead. 

	

23 A 	Let's see. On my copy I circled it but these are dry 

24 copies and so I'm not sure which one it was. 

	

25 Q 	Was it the non-discrimination provision? 
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1 A 	We talked a lot about the non-discrimination provision. 

2 Let me see if that was the one that was different between the 

3 three. Oh, yes, that appears to be the one that was different. 

	

4 Q 	And just to make sure that the record is clear, for the 

5 AFN and CBA inventory, and the health care CBA inventory, the 

6 non-discrimination clause is shown as terms and conditions 

7 whereas on the psych-social CBA, it was shown as a creation of 

8 the CBA, is that correct? 

9 A Correct. 

	

10 Q 	What do terms and conditions in creation of CBA mean to 

11 you who was the author of this document? 

	

12 A 	Creation of the CBA, you know, from my perspective is 

13 something that doesn't really represent the status quo. And I 

14 know it's always dangerous to use the same term in the 

15 definition but it's not a term and condition of employment. 

16 It's not wages, it's not benefits, it doesn't fall into that 

17 category. So when we were speaking about the 

18 non-discrimination as an example, the questions that we were 

19 getting were are you saying now that we can discriminate since 

20 it's the creation of the contract. And the response to that 

21 was no, you know, even absent contract language, there's 

22 certainly policies that speak to our non-discrimination 

23 policies. What we're really getting at is the need to bargain. 

24 This type of language in the contract. 

25 	And if you, you know, the common theme through each of 
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1 these three meetings was an eagerness for us to basically 

2 continue our bargaining process in separate units. 

	

3 Q 	What do you mean by in separate units? 

	

4 A 	Well, we had these three meetings. We had three meetings 

5 with Maryanne, Arlene and I with NUHW. And you know as I 

6 mentioned earlier, in that first meeting, we were expecting 

7 more of a meet and greet. And then I -- certainly from my 

8 perspective, that turned into -- it turned into bargaining. 

9 You know, when you look at the composition of our group, it was 

10 Rich, Arlene and Maryanne. That's not a bargaining team per se 

11 in terms of having the operations folks at your side. Or akin 

12 to the Union side, having your membership with you, if you 

13 will. So we certainly wanted to get to the point where we 

14 could break into AFN, psych-social and the health care 

15 professionals and really continue now the bargaining process in 

16 those three units since there were separate contracts. 

	

17 Q 	Okay. Was there any discussion that you can recall with 

18 respect to any of the other items that you had marked either as 

19 terms and conditions or creations of the CBA other than the 

20 non-discrimination one? 

	

21 A 	I know that we had discussion about quite a few of them. 

22 Of the top, I don't recall which they were. 

23 Q Okay. 

	

24 A 	I'd have to see notes to jar that -- jar my memory. 

	

25 Q 	And Maryanne was our note taker? 
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1 A Yes. 

	

2 Q 	Okay. Then we'll deal with it with her. What was the 

3 next involvement that you had with the Union in connection with 

4 any of these matters? Either the across the board increase -- 

5 well let me ask you a question. Did anyone ever discuss in any 

6 of these three meetings the health care reimbursement account? 

	

7 A 	I don't recall the health care reimbursement account being 

8 raised. 

	

9 Q 	Okay. Was there anything -- what was your next 

10 involvement in any of these matters? 

	

11 A 	My next involvement was quite frankly waiting for Ralph 

12 and Maryanne to decide whether we were going into three tables 

13 or one table. So I can schedule my dates. 

	

14 Q 	And at some point was that issue resolved? 

	

15 A 	Yes, in May and then eventually I saw an email from Ralph 

16 saying I'm ready to bargain in May. We agreed on a May 28th 

17 date. 

	

18 Q 	Okay. And did you attend the May 28th bargaining session? 

19 A Yes. 

	

20 Q 	Okay. And were you the company's lead spokesperson at 

21 that negotiating session? 

	

22 A 	I was. 

	

23 Q 	Okay. What happened at that bargaining session? 

	

24 A 	At that bargaining session, certainly you know, I had 

25 prepped our bargaining team which was solely made up of LAMC, 
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1 hospital nursing representatives that we were there to bargain, 

2 the NUHW AFN agreement and when we walked in it was very clear 

3 that there were representatives from psych-social, health care 

4 professionals and AFN at the meeting. 

5 	Initially, quite frankly I didn't think much of that until 

6 it became apparent at some point that they believed they were 

7 there to bargain all three contracts. 

	

8 Q 	What was your understanding of what you were going to be 

9 doing there? 

	

10 A 	I said repeatedly ad nauseam that we were there to bargain 

11 the AFN agreement and that led to quite a bit of frustration on 

12 the part of the NUHW membership as it's my clear belief that 

13 they were not told that we were there to bargain the AFN 

14 agreement only. 

	

15 Q 	Was any -- were any proposals made at this meeting? 

	

16 A 	Ralph gave us two documents that day. The title of one 

17 document was a list of priorities. Priorities is the word that 

18 was actually in the title. It was a longer title than that but 

19 basically priorities. And then an extensive RFI, request for 

20 information. That was addressed to Maryanne, me, Bill Blank, 

21 and Chuck Norris. Bill Blank and Chuck Norris are the chief 

22 negotiators for the other two agreements. 

23 Q Okay. 

	

24 A 	And I made it very clear that I was accepting this on 

25 behalf of AFN and on behalf of the NUHW AFN bargaining table I 
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1 would be passing it on to the other two chief negotiators to 

2 have them address the RFI independently. 

	

3 Q 	Okay. Anything else that you can recall from this first 

4 meeting? 

	

5 A 	Not off the top, no. 

	

Q 	Was there a second meeting held? 

	

7 A 	On July 2nd. 

	

8 Q 	Okay. And at the meeting on July 2nd, did Mr. Cornejo 

9 present you with a proposal for a new agreement? 

10 A Yes. 

11 	MR. LINDSAY: Okay. This is -- we are to -- I'm sorry, 4? 

12 Thank you. 

13 	(Respondent Exhibit 4 marked for identification.) 

14 	THE WITNESS: I think I took this from you. I think. 

15 	THE CLERK: No. 

	

' 16 Q 	BY MR. LINDSAY: You have before you a document that's 

17 been marked for identification as Respondent's Exhibit 4. Can 

18 you identify this document? 

	

19 A 	This is the proposal that he gave us on July 2nd. 

	

20 Q 	And there's some handwritten material on this document on 

21 page 1 and again on page 9 of it. Is that your handwriting? 

	

22 A 	On page 1, that's my handwriting. I'm looking for page 9 

23 right now. And that's my handwriting on page 9. 

24 	MR. LINDSAY: I move the admission of Respondent's Exhibit 

25 4. 
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1 	MR. MACKAY: No objection. 

2 	MS. HOFFMAN: No objection. 

3 	JUDGE SCHMIDT: Received. 

4 	(Respondent Exhibit 4 received into evidence.) 

	

5 Q 	BY MR. LINDSAY: Okay. Let me direct your attention to 

6 page 2 of this agreement. Is there a -- and I'd like to direct 

7 your attention specifically to paragraph, oh, I forget it. The 

8 one that begins new section steward training. 

9 A Yes. 

	

10 Q 	Okay. Did you discuss this proposal at the table? 

	

11 A 	To the extent that Ralph -- Ralph reviewed this entire 

12 document thoroughly so yes, it was reviewed. 

	

13 Q 	Okay. And is your understanding of the paragraph entitled 

14 new section steward training an effort to incorporate the 

15 steward training from the so-called LMP or national agreement 

16 into this local agreement? 

	

17 A 	That's my understanding, yes. 

	

18 Q 	All right. There is some handwriting on page 5. 

	

19 A 	That's my handwriting also. 

	

20 Q 	Oh, thank you. Let me direct your attention now to page - 

21 - strike that. Is there anything in this agreement relating to 

22 continuing education benefits or tuition reimbursement for 

23 continuing education? 

24 A No. 

	

25 Q 	Okay. Is there anything in this agreement related to the 
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1 across the board pay increase? 

2 A No. 

	

3 	Q 	Are you continuing to negotiate with the Union at the AFN 

4 table? 

	

5 	A 	Yes, we have three dates scheduled. 

	

6 	MR. LINDSAY: Okay. If you'll give me a minute. Nothing 

7 further, Your Honor, of this witness. 

	

8 	JUDGE SCHMIDT: Cross? 

	

9 	(Counsel confer) 

	

10 	JUDGE SCHMIDT: All right. We'll be in recess for lunch. 

11 Back at a quarter to 1:00. 

	

12 	All right. Off the record. 

	

13 	(Off the record) 

	

14 	JUDGE SCHMIDT: All right. Let's be on the record. 

	

15 	General Counsel, you may cross-examine. 

	

16 	MR. MACKAY: If I could have the witness shown General 

17 Counsel's Exhibit 11. 

	

18 	 CROSS EXAMINATION 

	

19 	Q 	MR. MACKAY: Are you ready? And first, just so I 

20 introduce myself, my name is Robert Mackay and I'm here as 

21 counsel on behalf of the acting General Counsel. 

	

22 	Looking at that document, does this letter correctly 

23 represent Respondents positions regarding the national 

24 agreement and local agreement? 

	

25 	MR. LINDSAY: Objection. Calls for a legal conclusion; 
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1 vague as to time. 

	

2 
	

JUDGE SCHMIDT: Let me look at this again. 

	

3 
	

Your question is what? 

	

4 
	

MR. MACKAY: Do the positions set forth by the Respondent 

5 to the Union in this letter accurately reflect Respondents' 

6 positions? 

	

7 	MR. LINDSAY: Objection. Vague as to time and it calls 

8 for a legal conclusion. 

	

9 	JUDGE SCHMIDT: Overruled. 

	

10 	THE WITNESS: I assume we're the respondent? 

	

11 	JUDGE SCHMIDT: Yes. 

	

12 	MR. MACKAY: Yes. 

	

13 	THE WITNESS: Okay. Yes. 

14 Q 	BY MR. MACKAY: And Respondents have, in fact, eliminated 

15 paid time off for shop steward training as well as tuition 

16 reimbursement for continuing education courses for the 

17 employees involved in these bargaining units for the reasons 

18 described in this letter, correct? 

	

19 	MR. LINDSAY: Objection. Calls for a legal conclusion. 

	

20 	JUDGE SCHMIDT: Overruled. 

	

21 	THE WITNESS: So let's take them one at a time. The first 

22 one you asked me was steward training? 

23 Q 	BY MR. MACKAY: Paid time off for steward training has 

24 been eliminated for each of the three units involved in this 

25 case, correct? 
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l A 	Steward training has been -- paid steward training, we do 

2 not pay for that any longer. That's correct. 

3 Q 	And that's for the reasons described in this letter, 

4 correct? 

5 A Correct. 

	

6 	MR. LINDSAY: Objection. Calls for a legal conclusion. 

	

7 	JUDGE SCHMIDT: Overruled. 

	

8 	THE WITNESS: Correct. 

9 Q 	BY MR. MACKAY: And continuing -- tuition reimbursement 

10 for continuing education courses to obtain or maintain 

11 licensure, Respondents have eliminated that benefit as called 

12 for under the terms of the National Agreement for each of the 

13 three bargaining units involved in this case, correct? 

	

14 	MR. LINDSAY: Objection. Mischaracterizes the testimony 

15 and it calls for a legal conclusion. 

	

16 	JUDGE SCHMIDT: Overruled. 

	

17 	THE WITNESS: I previously testified that that was 

18 pursuant to our policy, our corporate policy. 

	

19 	MR. MACKAY: Okay. 

20 Q 	BY MR. MACKAY: And your opinion -- your testimony that 

21 the corporate policy is why it's been eliminated is because it 

22 is Respondents position that the terms established through the 

23 national agreement no longer exist, correct? 

	

24 	MR. LINDSAY: Objection. Calls for a legal conclusion as 

25 to whether or not the terms of the national agreement still 
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1 	exist. 

	

2 	JUDGE SCHMIDT: Overruled. 

	

3 	THE WITNESS: The -- when the -- when NUHW was certified, 

4 the national agreement, essentially, was terminated. 

	

5 	Q 	BY MR. MACKAY: On the spot, correct? 

	

6 	MR. LINDSAY: Objection. Calls for a legal conclusion. 

7 He can answer. 

	

8 	JUDGE SCHMIDT: Overruled. 

	

9 	THE WITNESS: Yes. 

	

10 	Q 	BY MR. MACKAY: So the operative date is FebrUary 3rd, 

11 2010. And so terms and conditions of employment set forth in 

12 that national agreement expired, correct, under your -- under 

13 Respondents position, correct? 

	

14 	MR. LINDSAY: Objection. Calls for a legal conclusion. 

	

15 	JUDGE SCHMIDT: Overruled. You may answer. 

	

16 	THE WITNESS: There would be some exceptions to that, but 

17 the national agreement itself no longer apply to NUHW. 

18 	MR. MACKAY: Okay. 

	

19 	Q 	BY MR. MACKAY: As of February 3rd, 2010? 

	

20 	A 	If that was the date of certification, yes. 

21 Q 	And so terms, then, and conditions of employment that had 

22 been established for these unit employees solely through 

23 provisions, say, in that national agreement, those would expire 

24 on February 3rd, 2010 as well under Respondents' position, 

25 correct? 
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1 A 	Except for certain items that would be carried under the 

2 status quo. 

3 Q 	All right. So let's say you have a contractually 

4 established provision -- well, why don't we discuss these ones? 

5 Tuition reimbursement for continuing education courses to 

6 obtain or maintain licensure. There is a provision in the 

7 national agreement section of the contracts, correct, that 

provides for this, correct? 

9 A 	Could you please.restate your question? 

10 Q 	Sure. There is a provision in the national agreement that 

11 establishes continue -- tuition reimbursement for continuing 

12 education courses to obtain or maintain licensure, correct? 

13 A 	I'm not certain of that. 

14 Q 	Did employees in these three bargaining units prior to 

15 February 3rd, 2010 receive tuition reimbursement for continuing 

16 education benefits to obtain or maintain licensure up and until 

17 February 3rd, 2010? 

18 	MR. LINDSAY: Objection. This is a matter of stipulation 

19 already in the record, Counsel. 

20 	MR. MACKAY: I need to be able to cross -- 

21 	JUDGE SCHMIDT: Overruled. 

22 	MR. MACKAY: -- this witness. 

23 	THE WITNESS: Yes, they did. 

24 	MR. MACKAY: Okay. 

25 Q 	BY MR. MACKAY: After February 3rd, 2010, what is 
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1 Respondents position as to whether or not that contractually 

2 established term and condition of employment expired or not? 

3 Did it expire? 

	

4 A 	NUHW is no longer a partner union. Therefore, the 

5 corporate policy would then apply -- 

	

6 Q 	In a corporate -- 

	

7 A 	And the corporate policy says that LMP.unions are the only 

8 unions that that benefit applies to. 

	

9 Q 	And your opinion that the corporate policy applies is 

10 because there's no other controlling section in the national 

11 agreement that applies, correct? 

12 A Correct. 

	

13 Q 	And for paid time off to attend steward training for each 

14 of the three bargaining units, this is something employees in 

15 each of the three units received up and until February 3rd, 

16 2010, correct? 

17 A Correct. 

	

18 Q 	After February 3rd, 2010, this is among those 

19 contractually established terms and conditions of employment 

20 that Resp6ndent took the position expires upon the 

21 certification, correct? 

22 	MR. LINDSAY: I'm going to object again. It calls for a 

23 legal conClusion from this witness. 

24 	JUDGE SCHMIDT: Overruled. 

25 	THE WITNESS: That's correct. 
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1 	MR. MACKAY: Could I have the witness shown Respondents' 

2 Exhibit Number 2? 

	

3 Q 	BY MR. MACKAY: Taking a look at Respondents Exhibit 

4 Number 2, is there a reference there to More Trucking? 

5 A Yes. 

	

6 Q 	Okay. And who's the name next to More Trucking? 

	

7 A 	Jim Clifford. 

	

8 Q 	Okay. And is he a representative of the Union or on the 

9 Union's bargaining committee? 

	

10 A 	That's my understanding. Yes. 

	

11 Q 	Okay. And More Trucking, I take it you've heard that term 

12 before, right? 

	

13 A 	Many times. 

	

14 Q 	Okay. And that's a reference to a board case, correct? 

15 A Correct. 

	

16 Q 	And the Union has maintained the position since even as 

17 early as February 26th, 2010 that you're obligated to continue 

18 the working conditions involved in this case, the tuition 

19 reimbursement, the shop steward training, and the April wage 

20 increase, they've maintained the position that you are 

21 obligated to maintain those under More Trucking, correct? 

	

22 A 	Who did you say took that position? Did you say the board 

23 or NUHW? I'm sorry. 

	

24 Q 	The Union, NUHW. 

25 A Oh. Yes. 
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1 Q 	Okay. In each of the three bargaining units, there is 

2 currently still ongoing bargaining for the initial contract, 

3 correct? 

4 A Correct. 

5 Q 	No contract has been reached yet, correct? 

6 A Correct. 

7 Q 	And no impasse has been declared yet, correct? 

8 A Correct. 

9 Q 	Have you ever told any employees in any of the three 

10 bargaining units that they reason they did not receive the 

11 April 2010 wage increase is because the Union is not a member 

12 of the Coalition of Kaiser unions? 

13 A 	I'm thinking through your question so I make -- so I'm 

14 sure I give you a thoughtful answer. Could you please repeat 

15 the question? 

16 Q 	Have you ever told employees in any of the -- any employee 

17 in any of the three bargaining units that they xeason they did 

18 not get the April 1st or the April 2 -- is it April 1st, 2010 

19 wage increase is because the Union is not a member -- the NUHW 

20 is not a member of the Coalition of Kaiser unions? 

21 A 	Not that I recall. No. 

22 	MR. MACKAY: No further questions, Your Honor. 

23 	JUDGE SCHMIDT: Charging Party? 

24 	 CROSS EXAMINATION  

25 Q 	BY MS. HOFFMAN: Do you know when the Coalition of Kaiser 
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1 unions was formed? 

2 A 	I think it was in the late 90s, '99, 2000, but I'm not -- 

3 well, between '99 -- between '97 and '99, I think, but I'm not 

4 certain of that. 

5 Q 	Is it the position of the Respondents that if NUHW joined 

6 the coalition that the benefits under the national agreement 

7 would automatically apply to them without bargaining? 

8 	MR. LINDSAY: Objection. Calls for a legal conclusion; 

9 beyond the scope of direct. 

10 	JUDGE SCHMIDT: Sustained. 

11 Q 	BY MS. HOFFMAN: Could you look at Respondent's Exhibit 3? 

12 A Okay. 

13 Q 	Do you know what -- I noticed that it was revised in 

14 November of '09. Do you know what was revised in this document 

15 in November of '09? 

16 A 	No, I don't. 

17 	MS. HOFFMAN: I have no further questions. 

18 	JUDGE SCHMIDT: No further? 

19 	Redirect? 

20 	MR. LINDSAY: Nothing further, Your Honor. 

21 	JUDGE SCHMIDT: At the risk of beating a dead horse, I 

22 work in one of these units. Before the certification of the 

23 NUHW if I took a continuing education course to maintain my 

24 license and I submitted a bill for that course, I would get 

25 paid, I assume, somehow? 
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1 	THE WITNESS: You would be reimbursed. 

	

2 	JUDGE SCHMIDT: Reimbursed. Okay. After the 

3 certification of the NUHW, if I took a continuing education 

4 course for a licensure and submitted a bill for the course, 

5 would I get reimbursed? 

	

6 
	

THE WITNESS: Not for the CEUs, no. 

	

7 
	

JUDGE SCHMIDT: Pardon? 

	

8 
	

THE WITNESS: Not for the continuing education units, no. 

	

9 
	

JUDGE SCHMIDT: All right. 

	

10 	Respondent, questions as a result of mine? 

	

11 	MR. LINDSAY: None, Your Honor. 

	

12 
	

JUDGE SCHMIDT: General Counsel? 

	

13 
	

MR. MACKAY: None, Your Honor. 

	

14 
	

JUDGE SCHMIDT: Charging Party? 

	

15 
	

MS. HOFFMAN: None, Your Honor. 

	

16 
	

JUDGE SCHMIDT: All right. 

	

17 
	

Thank you. You may be excused. I appreciate your 

18 patience. 

	

19 	THE WITNESS: Thank you. 

	

20 	JUDGE SCHMIDT: All right. 

	

21 	Respondent, you may call your next witness. 

	

22 	MR. LINDSAY: Mr. Rosas has been subject to the 

23 sequestration order. We would not intend to call him again, 

24 but I -- 

	

25 	MR. MACKAY: Oh, I apologize. I was talking to 
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1 Ms. Parker. I missed the -- 

	

2 	MR. LINDSAY: I'm sorry. Mr. Rosas has been subject to 

3 the sequestration order. 

	

4 	MR. MACKAY: I've got no objection to him staying if -- 

	

5 	MR. LINDSAY: I -- 

	

6 	MR. MACKAY: -- you don't anticipate calling him again. 

	

7 	MR. LINDSAY: Thank you. 

	

8 	Well, why don't -- why don't you step outside anyway, that 

9 way it's -- we'll keep the record as clean as possible. 

	

10 	The Respondent call -- Respondents call -- 

	

11 	JUDGE SCHMIDT: Sorry. 

	

12 
	

MR. LINDSAY: Huh? 

	

13 
	

JUDGE SCHMIDT: Sorry. I keep doing the same thing. 

	

14 
	

MR. LINDSAY: I make a motion that the record be 

15 corrected; that the word "Respondent" be changed to 

16 "Respondents." 

	

17 	JUDGE SCHMIDT: Yeah. Granted. 

	

18 	Go ahead. 

	

19 	MR. LINDSAY: Respondents call Maryanne Malzone. 

	

20 	JUDGE SCHMIDT: Please step forward. 

	

21 	Can I have you raise your right hand? 

22 (Whereupon, 

	

23 	 MARYANNE MALZONE MILLER 

24 having been first duly sworn, was called as a witness herein 

25 and was examined and testified as follows:) 
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